


BROAD STROKES

A TIMELINE
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CRISPUS ATTUCKS

First casualty of the American
Revolution painted by future US
Pres. John Adams, serving as a
lawyer for the crown, reviled the
"'mad behavior" of Attucks, "whose
very looks was enough to terrify
any person.”
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AVE L. ED.
HAPPY SLAVES

In his new home, the Negro ...
had some of the comforts of a
civilized life." Additionally, "[t]he
planter looked upon his slaves as
children and punished them as
such.”

MANDINGO TO BRUTE

During Reconstruction the
reversion to the "criminal
savagery" innate in Blacks
necessitated the lynching of
those "lazy, thriftless,
intemperate, ..." brutes



BROAD STROKES

A TIMELINE

JEFFREY C. STEWART

THE NEW
NEGRO Jone

THE LIFE OF
ALAIN LOCKE

EXCEPTIONAL NEGRO

The literary Negro of the Harlem
Renaissance juxtaposed the drug
addicted Blues vaudevllians and
artists of the Jazz Age who
ambodied the moral failings of
Blacks.
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John Lewis (foreground) is beaten by a state trooper in Selma, Alabama, on March 7, 1965. The future

congressman suffered a fractured skull. | AP Photo lllustration by Golden Cosmos

NON(?)-VIOLENT PROTESTS MASS INCARCERATION
As a tactic to distance themselves from Changes in approaches to and disparate
the brutish stereotypes of Blacks, non- sentencing combined with the War on
violent protests were adopted as part of Drugs which were all out assaults on
the larger strategy that is still seen as marginalized people that gave way to
the best and most effective way to the inception of the prison industrial
accomplish social change. complex, prison privatization, and mass

Incarceration



Context...

American Revolution.
Enslavement
Reconstruction

Harlem Rennaissance

Voting Rights

War on Drugs
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1765-1791  Cannabis was legat;? so Was enslavement
1776 - 1865 Hemp was a bumpév‘c;;rop used for fibers.
1863 - 1877 Prohibition to presei:re the family; moves fo outlaw hemp
L1918 -1935 Attack on the immorality of bohemians and denigrate
\ |
W immigrants ' ‘l Vi
|| 1957*-1965  Addressing odifying of white terrorism
vl
\ k 1971 - present Destruction of’ﬁl’ ’kand Brown people, families, and
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CANNABIS LAW - A HISTORY " .
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1840 and 1900 used medicinally in the United States. - .u". V' ‘
*1890s many members of the medical community considered it a narcotic that shou e?regulated.
(1914 the Harrison Act was enacted, which declared drug use a crime) " .f'\ e
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ILLEGAL 1 % ‘
\\ |
W 3 i '.
1937, the Marijuana Tax Act imposéd a tax on cannabis. q"’ !B ”0
1942, marijuana was removed fron¥ he U.S. pharmacopeia. A a

1956, cannabis was included in thelFederal Narcotics Control Act, leading to stri’cﬂf ';ral penalties for its possession.
1970 Controlled Substances Act ca éigorized marijuana as a Schedule | substance, .a:jing’ it was considered to have no acceptable

medical use and was among the claqu of drugs having the hig‘r'lgét potential for abuse. " IN
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CONTROLLED SUBSTANCES ACT OF 1970

21 U.S.C. Q 801, ET SEQ.
Heal wfor
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CHANGES IN SENTENCING LEADS TO MASS INCARCERATION

LAW AND POLICY

19070S VOLUNTARY
SENTENCING
GUIDELINES

Judges were not bound to
follow them and needed to
give no reasons if they did
not; a defendant could not

appeal the judge’s decision.

LATE-1970S TO EARLY
19860S PRESUMPTIVE
SENTENCING

Judges were required to
provide reasons for
. sentences not indicated in
+ the guidelines; the
| -&’iequacy of those reasons

could be appealed to higher
\ courts.

MID-1980S THROUGH

1996, 1
MANDATORY MINIMUMS
& 3-STRIKES {
Policy makitg sentences
harsher an’j more certain

and preventing crime
through deterrence and
incapacitation! Eocus on
certain-iﬂ?é erity, crime
prevention,;and symbolic
denun,cia't‘ n of criminals.

SINCE THE
MI1D-1990S

Disparate sentencing,
exceptions to the coverage
of mandatory minimum
sentence laws or slightly
narrowed scope, expanded
prison officials’ authority,
reduced the probability of
parole and probation
revocations for technical

[ offenses

N/

.', -



Many features of U.S. criminal justice systems—
Including unwarranted disparities In
Imprisonment, invidious bias and stereotyping,
police drug arrest practices, and: racial
orofilingl6—disproportionately affect
Blacks and Hispanics



2 HALF OF DRUG BUSTS ARE FOR POT gt

MOST OF THE PEOPLE POLICE ARE | 92 Y of vt orue aesssrs
ARRESTING AREN'T KINGPINS, | 2010 WERE FoR MaRLuawA

— BUT RATHER —

PEOPLE WITH SMALL
AMOUNTS OF POT.
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2 TARGETING COMMUNITIES OF COLOR
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Federal Laws and Penalties

lllll Mandatory Minimum Sentence

Offense Penalty

Possession

Any amount (first offense) misdemeanor

Any amount (second misdemeanor
offense)

Any amount (subsequent misdemeanor or felony
offense)

* Mandatory minimum sentence

Sale

Less than 50 kg felony
50 -99 kg felony
100 - 999 kg felony
1000 kg or more felony

Incarceration

1 year

15 days* - 2 years

90 days* - 3 years

S years
20 years
5 - 40 years

10 years - life

Max. Fine

$1,000

$2,500

$ 5,000

$ 250,000
$1,000,000
$ 500,000

$ 1,000,000

To a minor or within 1000 ft of a school, or other specified areas carries a double penalty.

Gift of small amount -- see Possession



World Incarceration Rates If Every U.S. State Were A Country

Louisiana 1,094
Mississippi 1,031
Oklahoma 993
Georgia (State) 968
Arkansas 942
Alabama 938
Kentucky 930
Arizona 868
Wyoming 850
Texas 840
Tennessee 838
South Dakota 824
Florida 795
Montana 789
Indiana 765
Idaho 761
Virginia 749
Missouri 735
New Mexico 733
West Virginia 731
Alaska 718
Nevada 713
Kansas 698
South Carolina 678
United States 664

Wisconsin 663
Figure 1. This graph shows the number of people in state prisons, local jails, federal prisons, and other systems of confinement from
each U.S. state per 100,000 people in that state and the incarceration rate per 100,000 in all countries with a total population of at least

500,000.



Louisiana Laws and Penalties

k¢ Decriminalization &= Drugged Driving Q Local Decriminalization
lllll Mandatory Minimum Sentence & Medical Marijuana M Tax Stamps
Offense Penalty Incarceration Max. Fine
Possession
14 g or less Misdemeanor No possibility of jail time $100
More than 14 g — less than Misdemeanor 6 months $ 500
2.5 Ibs (first offense)
2.5 -less than 60 Ibs Felony 2* - 10 years $ 30,000
60 - less than 2000 Ibs Felony 5* - 30 years $ 100,000
2000 - less than 10,000 Ibs  Felony 10* - 40 years $ 400,000
10,000 |Ibs or more Felony 25* - 40 years $ 1,000,000
First and second offenders may be eligible for probation.
* Mandatory minimum sentence
Distribution or Cultivation of Marijuana
Any amount (first offense)  Felony 5* - 30 years $ 50,000
Any amount (subsequent Felony 10* - 60 years $100,000
offense)
To a minor (first offense) Felony 5* - 45 years $ 100,000
To a minor (subsequent Felony 10* - 90 years $ 200,000
offense)

Includes possession with intent to distribute

* Mandatory minimum sentence



CANNABIS LAW - AN EVOLUTION

FARM BILL 2013: H.R.2, "AGRICULTURE
IMPROVEMENT ACT OF 2013"
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Sec. 7605. Legitimacy of industriafpemp research. , !. ' O
‘(1) In general.--The Secretary shall conduct a study of , 4 L )
agricultural pilot programs-- < e ’
“(A) to determine the economic viability of the domestic production and sale/of industrial hemp; and
“(B) that shall include a review of-- > (!
“(i) each agricultural pilot program; and 4 | ‘a (
“(ii) any other agricultural or ac & 4.2 | |
Sec. 10113. Hemp production. (Horticulture) | _ ( /}
“In this subtitle: \ & | ¥ . | “w
(1) Hemp.--The term ‘hemb'rTeans the plant Cannabis sativa L. and any part of 1fhat plant, including the seeds thereof and all
4 T | e .. c O W T
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BEYOND THE BARS: INEQUITIES CONTINUE '

FARM BILL FELONY PROHIBITION
297B(E)(3 If 7l

y S

(1) A person with a State or Federal Kelon‘y conviction relatirito a controlled substance is subject to a 10-year ineligibility restric

plan from the date of the conviction. An excef)tiqn applies to a person who was lawfully growing hemp under the 2014 Farm Bill before December 20, 2018, and whose co\nwctlon also occurred before that date.




How smOking weed Helps MeAsa Pare“t; How Marijuana Can Actually Make You An Even
According to12 Dads Better Parent

@  Mike Adams November 28, 2020

Some turn to smoking weed to escape. Others do it to tune in. Some do it to bond. But,
whatever their reasons, all of these dads discussed how smoking weed helps them.

By Matt Christensen Updated Jul 22 2021, 12:23 PM

ADVERTISEMENT

EEEEENL Y v YT AN -~

PARENTING

Parents who smoke pot

When parents post #wineoclock memes on Facebook, no one bats an eye. So why is
there still a huge stigma around moms and dads who use marijuana? With recreational
use soon to be legal in Canada, pot-smoking parents—and there are already a lot of
them-might be ready to come out of the closet.

By Jennifer Goldberg
April 20,2018

Illustrations: Gillian Wilson



\ P p e, N Y ]/r .

SOURCES — ﬁ’ / |

— ';‘,/’ \ \ \ /' o —

AFRICANS IN AMERICA: CRISPUS AT:’CKS CA1723 - 1770 OHO). POLICYQ F E kION SYSTEM: ABOUT CANNABIS
https://www.pbs. org/wgbh/ala/part2/2p24\)% / ‘ : ' N QUCY‘ N -

s

£l

PP J A —. ,/
Photo credit Brittanica.co _ i v \ /ov/about -cannabis-policy
CIVIL RIGHTS HERI GE MUSEUM LINE “HAPPY S
DESCRIBED IN 7'I’H GRADE VIRGINIA XJ'BOOK .

https: //C|V|lr|ghtsher|tage com/2018/04/16/he
described-in-7th-grade-virginia-textbook-us

i//alcoholpolic
\ \\
THE GROWTH OF.

ZRATION IN THE UNITED STATES:
EXP’O,RI‘NG CAUSES' AND'CONSE ENCES(2014)
:POLICIES AND PRA T~ICES g.NTRIByTLNG.TO HIGH

F INCARCERAT A3 .

py—slaves-
for-20-yrs/

FERRIS STATE UNIVEBS.EI'_Y THE B TE CARICATURE
https://www.ferris. edtiﬂ/mcroﬂ/ or

HUMANITIES TEXAS:; THE HA
WAS IT, AND WHY DOES |

https://www.mzuamhestexas.org/ ne
renaissance-what-was-it-and-why-d
Photo cedit WilsonCenter.org

NON-VIOLENT PROTEST FOR VOTIN

https://www.pbs.org/wgbh/aia/part2/2p24.h
Photo courtesy of Politico.com ”

E$1’§ BY THE
aruuena -arrests- numw‘

https //www ﬁot/ ‘ zj

' FEDERAL REGQT =’ BLISHMENT OF A DOMESTIC HEMP
PRODUCTION 4 R ' i ULE BY THE AGRICULTURAL
MARKETING S ; ‘5\’ B1/20‘|-9!

)

g V/docu‘%nte/2019/10/31/201a
'1( %

fe estlc hemp production- prograj
. :

NORML: FEDE\RAL\LAWS AND PENALTI

https://norml. org/laws/federa‘t-penaltles 2/
https://norml. org/laws/loulsuana penalties-2/

https://www.feda
749/establis

PRISON POLICY INITIATIVE: STATES
THE GLOBAL CONTEXT 2021

https://www.prisonpolicy.org/global/2021.

4




L egal and Regulatory Analysis of Racial

Inequity Related to Cannabis

Alyssa B. Samuel
Husch Blackwell LLP




Categories of Inequality

Access to Medical Marijuana as medicine
Criminal Law
The "Matrix”

Regulatory Framework for Industry
Opportunity




Access to Medical Marijuana as Medicine

» Historical social stigma associated with marijuana

e |Locations of licensed retall businesses
— Attractive retail sites may tend to be in more affluent areas

e Cost

— Not covered by insurance
— Heavily taxed, particularly without a medical card

* Minimization of medical needs of racially diverse
patients




Disparity in Medical Treatment

According to a study published in the Proceedings of the National Academies of
Science in 2016 more than half of first and second year medical students held false
beliefs such as black people have thicker skin or less sensitive nerve endings than
white people. (https://www.aamc.org/news-insights/how-we-fail-black-patients-pain)

African American women are 2 to 6 times more likely to die of a complication related to

pregnancy than white women. (American Medical Association. State-specific maternal mortality among black and white
women: United States, 1987-1996. The Journal of the American Medical Association. 1999;282(13):1220-1222.)

Black patients are significantly less likely than white patients to receive pain

medication for extremity fractures in the emergency room (57% vs. 74%). (Todd KH, Deaton
C, D’Adamo AP, Goe L. Ethnicity and analgesic practice. Ann Emerg Med. 2000;35(1):11-16)


https://www.aamc.org/news-insights/how-we-fail-black-patients-pain

Criminal Law

» Disproportionate rates of arrest and incarceration
» Lack of access to legal resources

* Results:
— Increased family and community instability

— Ineligibility for professional success and opportunity Iin
and out of the cannabis Iindustry.




The “Matrix of Domination”

* |n her book, Black Feminist Thought (2000),
sociologist Patricia Hill Collins coined this term to
conceptualize 4 pillars of oppression:

— Structural

— Disciplinary
— Hegemonic
— Interpersonal

* This framework Is essential to evaluating whether
social equity programs can be effective.




Regulatory Framework Impact

 Eligibility to work In the industry or own licenses
hampered by criminal records

« Similarly licensing applications review access to
capital and real estate, particularly in merit
licensing jurisdictions

» Cost of regulatory oversight




Social Equity Programs

« State program examples:

— lllinois

— Colorado
— California
— New York

» Local program examples:

— Denver
— Los Angeles
— Qakland




Social Equity Programs

* What they do accomplish:

Reserve a class of licenses or provide priority for those that
gualify or those that employ qualified individuals= theoretically
more opportunity

Reframing of licensing eligibility to exclude elimination based on
cannabis criminal offenses alone

In most states the legislation has been accompanied by the ability
to expunge criminal records

Some states have providing grants and funding such as Cannabis
Equity Grants Program for Local Jurisdictions in California

Accelerator programs



Social Equity Programs

* What they do not accomplish:

— Ineligibility based on non-cannabis crimes remains
— Lack of access to capital

— Lack of access to legal resources

— Predatory business practices




Social Equity Programs

* What they do not accomplish:

— Ineligibility based on non-cannabis crimes remains
— Lack of access to capital

— Lack of access to legal resources

— Predatory business practices




City of Oakland Case Study

* Why Is Oakland a leader in social equity programs?
— Addressing the 4 pillars
» Grants for workforce training

» Grants for shared work and production spaces for
cannabis producers

* Real Estate grants




Social Equity in Illinois

Danielle K. Perry

lllinois Cannabis Regulation Oversight Officer December, 2021 /
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Current National Context

Rates of Black and White Marijuana Possession
A Black person is, | Arrests per 100k People

on average, B -

3.64 times | T T

more likely to be | .
arrested for

cannabis 200 e
possession than a
white person. "

Cannabis is used at similar
rates among Black and

. (2020). A Tale of Two Countries: Racially Targeted Arrests in the Era of
white people.

Marijuana Reform. American Civil Liberties Union.

https://www.aclu.org/sites/default/files/field_document/marijuanareport_03232
021.pdf.




Pillars of Cannabis Reform in lllinois




1. Diversifying the Industry

Statewide equitable licensing | Statewide equitable licensing
in adult-use states in 2019: | in medical-use states in 2019:
« Massachusetts: priority and  Florida (litigation)
technical assistance given to
Economic Empowerment * Maryland (litigation and
Applicants disparity study)
 Ohio (overturned)

In 2019, lllinois became the first state to implement a statewide, race-
neutral, equitable licensing program.




1. Diversifying the Industry

The Cannabis Regulation and Tax Act seeks to
diversify the industry by:

1. Granting 50 points to Qualified Social
Equity Applicants

2. Eliminating property requirements

3. Reducing fees for eligible Qualitied
Social Equity Applicants

4. Funding technical assistance for all
applicants

5. Providing low- and no-interest loans to
eligible Qualitied Social Equity license
holders

6. Requiring existing license holders to
incubate Qualified Social Equity
Applicant’s businesses

/. Commissioning a disparity and
availability study of the industry

8. Requiring license holders to submit
ownership, employee, and vendor
demographics annually

Qualified Social Equity Applicant
Criteria

An applicant with at least 51% ownership and
control by individuals who have lived for at
least 5 of the past 10 years Iin
Disproportionately Impacted Area (DIA)

An applicant with at least 51% ownership and
control by individuals who have a criminal
record involving cannabis

An applicant with at least 51% ownership and

control by individuals who have an immediate

family member with a criminal record involving
cannabis

An applicant with at least 51% of current
employees who meet the criteria above

34




August

New Agriculture Licensees Are Changing the Face
of lllinois Cannabis Industry

1. Diversifying
the Ind UStry Current Industry

* The medical cannabis @
industry in lllinois was 34/0
(and is) overwhelmingly whlte majertty
White and Male at all

levels.

« Adult-use licensing
under the Cannabis ® Coation o Nominite e
Regulation and TaX ACt ® Asian @ Other / Unknown
changed the face of the
industry.

Pre-Existing Industry New Licensees

100% 14%

white majority white majority

owned firms ' owned firms

100% of New craft grow, infuser, and
transportation Licensees qualified as Social
Equity Applicants

35




Technical Assistance, Incubation, and Loans

Funding Sources

Incubation Requirements

All funds collected for Early Approval
Adult Use Dispensing Organization
Licenses before January 1, 2021

Renumerations made as a result of
transfers of permits awarded to
Qualified Social Equity Applicants

$12,000,000 from the Compassionate
Use of Medical Cannabis Fund

Provide a loan of at least $100,000 to a
Social Equity Applicant

Provide mentorship and training

The incubator may not own more than
10% of the incubatee

Technical Assistance

Funding available FY22: $17 million

Legal counsel
Workforce development
Business planning

Regulatory compliance

36




2. Rebuilding communities

DHS Community Grants

Restore, Reinvest, and Renew (R3)

« 20% of cannabis tax revenue

« $25 million in grants

Substance Use Disorders (Prevention,
Treatment, and Education)

25% of cannabis tax revenue
$31.5 million in grants

80 lead grantees, 120 sub-grantees

Mental Health Disorders (Prevention,
Treatment, and Education)

Youth Development

Economic Development

The Cannabis Regulation and Tax Act
allocates a total of 45% of revenue
from taxes on adult-use cannabis
sales to community reinvestment.

Civil Legal Aid

Re-entry

Violence Prevention

37




3. Undoing the Harm

Cannabis Arrests and Convictions
35,000

OFFENSES ELIGIBLE FOR
EXPUNGEMENT
Possession of, manufacture or
delivery of, or possession with
Intent to deliver or manufacture
30 grams or less of any

substance containing

5,000 \ Can n ab | S

0 -
2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 2020

30,000

25,000

15,000

10,000

e Cannabis Arrests = Cannabis Convictions

State Police have automatically expunged

492,129 non-conviction records from the
criminal history transcripts of 318,526
individuals.

In 2020, Illinois appropriated
$1.6 million for legal aid.

Governor Pritzker has authorized pardons for

20,236 conviction records.
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